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Respondent Monsanto invented and patented Roundup Ready soybean
seeds, which contain a genetic alteration that allows them to survive
exposure to the herbicide glyphosate.  It sells the seeds subject to a
licensing agreement that permits farmers to plant the purchased 
seed in one, and only one, growing season.  Growers may consume or 
sell the resulting crops, but may not save any of the harvested soy-
beans for replanting.  Petitioner Bowman purchased Roundup Ready
soybean seed for his first crop of each growing season from a company
associated with Monsanto and followed the terms of the licensing 
agreement.  But to reduce costs for his riskier late-season planting,
Bowman purchased soybeans intended for consumption from a grain
elevator; planted them; treated the plants with glyphosate, killing all
plants without the Roundup Ready trait; harvested the resulting
soybeans that contained that trait; and saved some of these harvest-
ed seeds to use in his late-season planting the next season.  After dis-
covering this practice, Monsanto sued Bowman for patent infringe-
ment. Bowman raised the defense of patent exhaustion, which gives 
the purchaser of a patented article, or any subsequent owner, the
right to use or resell that article.  The District Court rejected Bow-
man�’s defense and the Federal Circuit affirmed. 

Held: Patent exhaustion does not permit a farmer to reproduce patent-
ed seeds through planting and harvesting without the patent holder�’s 
permission.  Pp. 4�–10.

(a) Under the patent exhaustion doctrine, �“the initial authorized 
sale of a patented article terminates all patent rights to that item,�” 
Quanta Computer, Inc. v. LG Electronics, Inc., 553 U. S. 617, 625, 
and confers on the purchaser, or any subsequent owner, �“the right to 
use [or] sell�” the thing as he sees fit, United States v. Univis Lens Co., 
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316 U. S. 241, 249�–250.  However, the doctrine restricts the patent-
ee�’s rights only as to the �“particular article�” sold, id., at 251; it leaves 
untouched the patentee�’s ability to prevent a buyer from making new 
copies of the patented item.  By planting and harvesting Monsanto�’s
patented seeds, Bowman made additional copies of Monsanto�’s pa-
tented invention, and his conduct thus falls outside the protections of
patent exhaustion.  Were this otherwise, Monsanto�’s patent would 
provide scant benefit.  After Monsanto sold its first seed, other seed 
companies could produce the patented seed to compete with Monsan-
to, and farmers would need to buy seed only once. Pp. 4�–7.

(b) Bowman argues that exhaustion should apply here because he 
is using seeds in the normal way farmers do, and thus allowing Mon-
santo to interfere with that use would create an impermissible excep-
tion to the exhaustion doctrine for patented seeds.  But it is really
Bowman who is asking for an exception to the well-settled rule that
exhaustion does not extend to the right to make new copies of the pa-
tented item.  If Bowman was granted that exception, patents on
seeds would retain little value.  Further, applying the normal rule
will allow farmers to make effective use of patented seeds.  Bowman, 
who purchased seeds intended for consumption, stands in a peculiar-
ly poor position to argue that he cannot make effective use of his soy-
beans. Bowman conceded that he knew of no other farmer who 
planted soybeans bought from a grain elevator.  In the more ordinary 
case, when a farmer purchases Roundup Ready seed from Monsanto 
or an affiliate, he will be able to plant it in accordance with Monsan-
to�’s license to make one crop.  Pp. 7�–10. 

657 F. 3d 1341, affirmed. 

KAGAN, J., delivered the opinion for a unanimous Court. 
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SUPREME COURT OF THE UNITED STATES 

No. 11–796 

VERNON HUGH BOWMAN, PETITIONER v.  
MONSANTO COMPANY ET AL.  

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF  
APPEALS FOR THE FEDERAL CIRCUIT  

[May 13, 2013]  

J USTICE KAGAN delivered the opin ion  of the Cour t . 
Under  the doct r ine of pa ten t  exhaust ion , the au thor ized

sa le of a  pa ten ted a r t icle gives the purchaser , or  any sub-
sequent  owner , a  r igh t  to use or  resell tha t  a r t icle. Such  a  
sa le, however , does not  a llow the purchaser  to make new 
copies of the pa ten ted invent ion . The quest ion  in  th is case
is whether  a  fa rmer  who buys pa ten ted seeds may repro-
duce them through  plan t ing and harvest ing without  the
pa ten t  holder ’s permission . We hold tha t  he may not . 

I 
Respondent  Monsanto invented a  genet ic modifica t ion

tha t  enables soybean  plan ts to survive exposure to glypho-
sa te, the act ive ingredien t  in  many herbicides (including 
Monsanto’s own Roundup).  Monsanto markets soybean seed
containing this a ltered genet ic mater ia l as Roundup Ready 
seed.  Farmers plan t ing tha t  seed can  use a  glyphosa te-
based herbicide to kill weeds without  damaging their  crops. 
Two pa ten t s issued to Monsanto cover  var ious aspects 
of it s Roundup Ready technology, including a  seed in -
corpora t ing the genet ic a ltera t ion .  See Supp. App. SA1–21
(U. S. Pa ten t  Nos. 5,352,605 and RE39,247E); see a lso 
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657 F . 3d 1341, 1343–1344 (CA Fed. 2011). 
Monsanto sells, and a llows other  companies to sell,

Roundup Ready soybean  seeds to growers who assen t  to a  
specia l licensing agreement . See App. 27a . Tha t  agree-
ment  permit s a  grower  to plan t  the purchased seeds in  one
(and on ly one) season .  He can  then  consume the resu lt ing 
crop or  sell it  a s a  commodity, usua lly to a  gra in  eleva tor
or  agr icu ltu ra l processor . See 657 F . 3d, a t  1344–1345. 
But  under  the agreement , the fa rmer  may not  save any of 
the harvested soybeans for  replan t ing, nor  may he supply 
them to anyone else for  tha t  purpose.  These rest r ict ions 
reflect  the ease of producing new genera t ions of Roundup
Ready seed. Because glyphosa te resistance comes from
the seed’s genet ic mater ia l, tha t  t ra it  is passed on  from
the plan ted seed to the harvested soybeans: Indeed, a
single Roundup Ready seed can  grow a  plan t  conta in ing 
dozens of genet ica lly iden t ica l beans, each  of which , if
replan ted, can  grow another  such  plan t—and so on  and so 
on . See App. 100a .  The agreement ’s t erms prevent  the
fa rmer  from co-opt ing tha t  process to produce h is own 
Roundup Ready seeds, forcing h im instead to buy from
Monsanto each  season . 

Pet it ioner  Vernon  Bowman is a  fa rmer  in  Indiana  who, 
it  is fa ir  to say, apprecia tes Roundup Ready soybean  seed.
He purchased Roundup Ready each  year , from a  company 
a ffilia ted with  Monsanto, for  h is fir st  crop of the season. 
In  accord with  the agreement  just  descr ibed, he used a ll of
tha t  seed for  plan t ing, and sold h is en t ire crop to a  gra in
eleva tor  (which  typica lly would resell it  to an  agr icu ltu ra l
processor  for  human or  an imal consumpt ion). 

Bowman, however , devised a  less or thodox approach  for  
h is second crop of each  season . Because he thought  such
la te-season  plan t ing “r isky,” he did not  want  to pay the 
premium pr ice tha t  Monsanto charges for  Roundup Ready
seed. Id ., a t  78a ; see Br ief for  Pet it ioner  6. He therefore 
went  to a  gra in  eleva tor ; purchased “commodity soybeans” 
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in tended for  human or  an imal consumpt ion ; and plan ted
them in  h is fields.1  Those soybeans came from pr ior  har -
vest s of other  loca l fa rmers. And because most  of those 
fa rmers a lso used Roundup Ready seed, Bowman could
ant icipa te tha t  many of the purchased soybeans would
conta in  Monsanto’s pa ten ted technology.  When he applied
a  glyphosa te-based herbicide to h is fields, he confirmed
tha t  th is was so; a  sign ifican t  propor t ion  of the new plan ts
survived the t rea tment , and produced in  their  tu rn  a  new 
crop of soybeans with  the Roundup Ready t ra it .  Bowman 
saved seed from tha t  crop to use in  h is la te-season  plan t -
ing the next  year—and then  the next , and the next , un t il
he had harvested eigh t  crops in  tha t  way. Each  year , tha t  
is, he plan ted saved seed from the year  before (somet imes
adding more soybeans bought  from the gra in  eleva tor ),
sprayed h is fields with  glyphosa te to kill weeds (and any 
non-resistant plants), and produced a new crop of glyphosate-
resistan t—i.e., Roundup Ready—soybeans.

After  discover ing th is pract ice, Monsanto sued Bowman
for  in fr inging it s pa ten ts on  Roundup Ready seed. Bow-
man ra ised pa ten t  exhaust ion  as a  defense, a rgu ing tha t
Monsanto could not  con t rol h is use of the soybeans be-
cause they were the subject  of a  pr ior  au thor ized sa le
(from loca l fa rmers to the gra in  eleva tor ).  The Dist r ict  
Cour t  rejected tha t  a rgument , and awarded damages to 
Monsanto of $84,456. The Federa l Circu it  a ffirmed.  It  
reasoned tha t  pa ten t  exhaust ion  did not  protect  Bowman
because he had “crea ted a  newly in fr inging a r t icle.”  657 
F . 3d, a t  1348. The “r igh t  to use” a  pa ten ted a r t icle follow-
—————— 

1 Gra in  eleva tors, as indica ted above, purchase gra in  from farmers
and sell it  for  consumpt ion ; under  federa l and sta te law, they genera lly 
cannot  package or  market  their  gra in  for  use as agr icu ltu ra l seed.  See 
7 U. S. C. §1571; Ind. Code §15–15–1–32 (2012).  But  because soybeans
are themselves seeds, noth ing (except , as we sha ll see, the law) pre-
vented Bowman from plan t ing, ra ther  than  consuming, the product  he
bought  from the gra in  eleva tor . 
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ing an  au thor ized sa le, the cour t  expla ined, “does not
include the r igh t  to const ruct  an  essen t ia lly new ar t icle on
the templa te of the or igina l, for  the r igh t  to make the
ar t icle remains with  the pa ten tee.” Ibid . (brackets and 
in terna l quota t ion  marks omit ted). Accordingly, Bowman
could not  “‘replica te’ Monsanto’s pa ten ted technology by 
plan t ing it  in  the ground to crea te newly in fr inging genet ic 
mater ia l, seeds, and plan ts.” Ibid . 

We gran ted cer t iora r i to consider  the impor tan t  ques-
t ion  of pa ten t  law ra ised in  th is case, 568 U. S. ___ (2012), 
and now affirm. 

II 
The doct r ine of pa ten t  exhaust ion  limit s a  pa ten tee’s

r igh t  to con t rol what  others can  do with  an  a r t icle embody-
ing or  conta in ing an  invent ion .2 Under  the doct r ine, “the 
in it ia l au thor ized sa le of a  pa ten ted it em termina tes a ll 
pa ten t  r igh ts to tha t  it em.”  Qua n ta  Computer , Inc. v. LG 
Electron ics, Inc., 553 U. S. 617, 625 (2008).  And by “ex-
haust [ing] the [pa ten tee’s] monopoly” in  tha t  it em, the sa le 
confers on  the purchaser , or  any subsequent  owner , “the 
r igh t  to use [or ] sell” the th ing as he sees fit .  United  
S ta tes v. Univis Lens Co., 316 U. S. 241, 249–250 (1942). 
We have expla ined the basis for  the doct r ine as follows:
“[T]he purpose of the pa ten t  law is fu lfilled with  respect  to
any par t icu la r  a r t icle when  the pa ten tee has received h is 
reward . . . by the sa le of the a r t icle”; once tha t  “purpose is 
rea lized the pa ten t  law affords no basis for  rest ra in ing the 
use and en joyment  of the th ing sold.”  Id ., a t  251. 

Consisten t  with  tha t  r a t iona le, the doct r ine rest r ict s a  
pa ten tee’s r igh ts on ly as to the “par t icu la r  a r t icle” sold, 
ibid .; it  leaves un touched the pa ten tee’s ability to prevent  
—————— 

2 The Pa ten t  Act  gran ts a  pa ten tee the “r igh t  to exclude others from 
making, using, offer ing for  sa le, or  selling the invent ion .”  35 U. S. C. 
§154(a)(1); see §271(a) (“[W]hoever  withou t  au thor ity makes, uses,
offers to sell, or  sells any pa ten ted invent ion  . . . in fr inges the pa ten t”).  
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a  buyer  from making new copies of the pa ten ted it em. 
“[T]he purchaser  of the [pa ten ted] machine . . . does not  
acquire any r igh t  to const ruct  another  machine either  for
h is own use or  to be vended to another .”  Mitchell v. 
Ha wley, 16 Wall. 544, 548 (1873); see Wilbur -Ellis Co. v. 
Kuther , 377 U. S. 422, 424 (1964) (holding tha t  a  purchas-
er ’s “reconst ruct ion” of a  pa ten ted machine “would im-
pinge on  the pa ten tee’s r igh t  ‘to exclude others from ma k-
ing’ . . . the a r t icle” (quot ing 35 U. S. C. §154 (1964 ed.))).
Ra ther , “a  second crea t ion” of the pa ten ted it em “ca ll[s] 
the monopoly, confer red by the pa ten t  gran t , in to play for  
a  second t ime.”  Aro  Mfg. Co. v. Conver tible Top Repla ce-
ment Co., 365 U. S. 336, 346 (1961).  Tha t  is because the 
pa ten t  holder  has “received h is reward” on ly for  the actua l 
a r t icle sold, and not  for  subsequent  recrea t ions of it . 
Univis, 316 U. S., a t  251.  If the purchaser  of tha t  a r t icle 
could make and sell endless copies, the pa ten t  wou ld 
effect ively protect  the invent ion  for  just  a  single sa le. 
Bowman h imself dispu tes none of th is ana lysis as a  gen-
era l mat ter : He for thr igh t ly acknowledges the “well set -
t led” pr inciple “tha t  the exhaust ion  doct r ine does not
extend to the r igh t  to ‘make’ a  new product .”  Br ief for  
Pet it ioner  37 (cit ing Aro, 365 U. S., a t  346).

Unfor tuna tely for  Bowman, tha t  pr inciple decides th is 
case aga inst  h im. Under  the pa ten t  exhaust ion  doct r ine,
Bowman could resell the pa ten ted soybeans he purchased 
from the gra in  eleva tor ; so too he could consume the beans
h imself or  feed them to h is an imals.  Monsanto, a lthough
the pa ten t  holder , would have no business in ter fer ing in
those uses of Roundup Ready beans.  But  the exhaust ion  
doct r ine does not  enable Bowman to make a dditiona l 
pa ten ted soybeans without  Monsanto’s permission  (either  
express or  implied). And tha t  is precisely what  Bowman 
did. He took the soybeans he purchased home; plan ted 
them in  h is fields a t  the t ime he thought  best ; applied 
glyphosa te to kill weeds (as well as any soy plan ts lacking 
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the Roundup Ready t ra it ); and fina lly harvested more 
(many more) beans than  he sta r ted with .  Tha t  is how “to 
‘make’ a  new product ,” to use Bowman’s words, when  the 
or igina l product  is a  seed.  Br ief for  Pet it ioner  37; see 
Webster ’s Third New In terna t iona l Dict ionary 1363 (1961) 
(“make” means “cause to exist , occur , or  appear ,” or  more
specifica lly, “plan t  and ra ise (a  crop)”).  Because Bowman 
thus reproduced Monsanto’s pa ten ted invent ion , the ex-
haust ion  doct r ine does not  protect  h im.3 

Were the mat ter  otherwise, Monsanto’s pa ten t  would
provide scan t  benefit . After  invent ing the Roundup Ready
t ra it , Monsanto would, to be sure, “receiv[e] [it s] reward”
for  the fir st  seeds it  sells.  Univis, 316 U. S., a t  251.  But  
in  shor t  order , other  seed companies could reproduce the
product  and market  it  to growers, thus depr iving Mon-
san to of it s monopoly. And fa rmers themselves need on ly 
buy the seed once, whether  from Monsanto, a  compet itor , 
or  (as here) a  gra in  eleva tor .  The grower  could mult iply 
h is in it ia l purchase, and then  mult iply tha t  new crea t ion , 
a d  in fin itum—each  t ime profit ing from the pa ten ted seed 
without  compensa t ing it s inventor . Bowman’s la te-season  
plan t ings offer  a  pr ime illust ra t ion . After  buying beans 
for  a  single harvest , Bowman saved enough seed each  year  
to reduce or  elimina te the need for  addit iona l purchases. 

—————— 
3 This conclusion  applies however  Bowman acquired Roundup Ready

seed: The doct r ine of pa ten t  exhaust ion  no more protected Bowman’s
reproduct ion of the seed he purchased for  his fir st  crop (from a Monsanto-
affilia ted seed company) than  the beans he bought  for  h is second 
(from a  gra in  eleva tor ). The difference between  the two purchases was
tha t  the fir st—but  not  the second—came with  a  license from Monsanto 
to plan t  the seed and then  harvest  and market  one crop of beans.  We 
do not  here confron t  a  case in  which  Monsan to (or  an  a ffilia ted seed 
company) sold Roundup Ready to a  fa rmer  without  an  express license 
agreement . For  reasons we expla in  below, we th ink tha t  case un likely 
to a r ise.  See  in fra , a t  9. And in  the event  it  did, the fa rmer  might  
reasonably cla im tha t  the sa le came with  an  implied license to plan t
and harvest  one soybean  crop. 
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Monsanto st ill held it s pa ten t , bu t  received no ga in  from 
Bowman’s annua l product ion  and sa le of Roundup Ready 
soybeans. The exhaust ion  doct r ine is limited to the “par -
t icu la r  it em” sold to avoid just  such  a  mismatch  between  
invent ion  and reward. 

Our  holding today a lso follows from J . E . M. Ag Supply, 
Inc. v. P ioneer  Hi-Bred  In t’l, Inc., 534 U. S. 124 (2001). 
We considered there whether  an  inventor  could get  a
pa ten t  on  a  seed or  plan t , or  on ly a  cer t ifica te issued under  
the P lan t  Var iety Protect ion  Act  (PVPA), 7 U. S. C. §2321 
et seq.  We decided a  pa ten t  was ava ilable, reject ing the
cla im tha t  the PVPA implicit ly repea led the Pa ten t  Act ’s 
coverage of seeds and plan ts.  On our  view, the two sta t -
u tes established differen t , bu t  not  conflict ing schemes:
The requirements for  get t ing a  pa ten t  “a re more st r ingent
than  those for  obta in ing a  PVP cer t ifica te, and the pro-
tect ions a fforded” by a  pa ten t  a re cor respondingly grea ter . 
J . E . M., 534 U. S., a t  142.  Most  notable here, we ex-
pla ined tha t  on ly a  pa ten t  holder  (not  a  cer t ifica te holder ) 
cou ld prohibit  “[a ] fa rmer  who lega lly purchases and 
plan ts” a  protected seed from saving harvested seed “for  
replan t ing.” Id ., a t  140; see id ., a t  143 (not ing tha t  the
Pa ten t  Act , un like the PVPA, conta ins “no exempt io[n]” for  
“saving seed”). Tha t  sta tement  is inconsisten t  with  apply-
ing exhaust ion  to protect  conduct  like Bowman’s.  If a  sa le 
cu t  off the r igh t  to cont rol a  pa ten ted seed’s progeny, then
(cont ra ry to J . E . M.) the pa ten tee could not preven t  the
buyer  from saving harvested seed.  Indeed, the pa ten tee
could not  stop the buyer  from selling such  seed, which  
even  a  PVP cer t ifica te owner  (who, reca ll, is supposed to
have fewer  r igh ts) can  usua lly accomplish .  See 7 U. S. C. 
§§2541, 2543.  Those limita t ions would tu rn  upside-down
the sta tu tory scheme J . E . M. descr ibed. 

Bowman pr incipa lly a rgues tha t  exhaust ion  should
apply here because seeds a re meant  to be plan ted.  The 
exhaust ion  doct r ine, he reminds us, typica lly prevents a  
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pa ten tee from cont rolling the use of a  pa ten ted product
following an  au thor ized sa le.  And in  plan t ing Roundup
Ready seeds, Bowman cont inues, he is merely using them
in  the normal way fa rmers do.  Bowman thus concludes 
tha t  a llowing Monsanto to in ter fere with  tha t  use wou ld 
“crea t [e] an  impermissible except ion  to the exhaust ion
doct r ine” for  pa ten ted seeds and other  “self-replica t ing
technologies.” Br ief for  Pet it ioner  16. 

But  it  is rea lly Bowman who is asking for  an  unprece-
dented except ion—to what  he concedes is the “well set t led” 
ru le tha t  “the exhaust ion  doct r ine does not  extend to the 
r igh t  to ‘make’ a  new product .”  See supra , a t  5.  Reproduc-
ing a  pa tented a r t icle no doubt  “uses” it  a fter  a  fash ion .
But  as a lready expla ined, we have a lways drawn the
boundar ies of the exhaust ion  doct r ine to exclude tha t  
act ivity, so tha t  the pa ten tee reta ins an  undimin ished
r igh t  to prohibit  others from making the th ing h is pa ten t  
protect s. See, e.g., Cotton-Tie Co. v. S immons, 106 U. S. 
89, 93–94 (1882) (holding tha t  a  purchaser  could not  “use” 
the buckle from a  pa ten ted cot ton-ba le t ie to “make” a  new 
t ie). Tha t  is because, once aga in , if simple copying were a
protected use, a  pa ten t  would plummet  in  va lue a fter  the 
fir st  sa le of the fir st  it em conta in ing the invent ion . The 
undilu ted pa ten t  monopoly, it  might  be sa id, would extend 
not  for  20 years (as the Pa ten t  Act  promises), bu t  for  on ly 
one t ransact ion . And tha t  would resu lt  in  less incen t ive 
for  innova t ion  than  Congress wanted.  Hence our  repea ted
insistence tha t  exhaust ion  applies on ly to the par t icu la r  
it em sold, and not  to reproduct ions.

Nor  do we th ink tha t  ru le will prevent  fa rmers from 
making appropr ia te use of the Roundup Ready seed they 
buy. Bowman h imself stands in  a  pecu lia r ly poor  posit ion  
to asser t  such  a  cla im. As noted ear lier , the commodity
soybeans he purchased were in tended not  for  plan t ing, bu t  
for  consumpt ion . See supra , a t  2–3.  Indeed, Bowman 
conceded in  deposit ion  test imony tha t  he knew of no other  
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fa rmer  who employed beans bought  from a  gra in  eleva tor  
to grow a  new crop.  See App. 84a .  So a  non-replica t ing 
use of the commodity beans a t  issue here was not  just  
ava ilable, bu t  standard fa re.  And in  the more ordinary 
case, when  a  fa rmer  purchases Roundup Ready seed qua
seed—tha t  is, seed in tended to grow a  crop—he will be 
able to plan t  it . Monsanto, to be sure, condit ions the 
fa rmer’s ability to reproduce Roundup Ready; bu t  it  does
not—could not  rea list ica lly—preclude a ll plan t ing.  No 
sane fa rmer , a fter  a ll, would buy the product  withou t
some ability to grow soybeans from it .  And so Monsanto, 
predictably enough , sells Roundup Ready seed to fa rmers 
with  a  license to use it  to make a  crop.  See supra , a t  2, 6, 
n . 3. Applying our  usua l ru le in  th is con text  therefore will
a llow fa rmers to benefit  from Roundup Ready, even  as it  
rewards Monsanto for  it s innova t ion . 

St ill, Bowman has another  seeds-a re-specia l a rgument : 
tha t  soybeans na tura lly “self-replica te or  ‘sprout ’ un less
stored in  a  controlled manner ,” and thus “it  was the planted 
soybean , not  Bowman” h imself, tha t  made replicas of 
Monsanto’s pa ten ted invent ion . Br ief for  Pet it ioner  42; 
see Tr . of Ora l Arg. 14 (“[F]a rmers, when  they plan t  seeds, 
they don’t  exercise any cont rol . . . over  their  crop” or  “over  
the crea t ive process”). But  we th ink tha t  blame-the-bean  
defense tough  to credit . Bowman was not  a  passive ob-
server  of h is soybeans’ mult iplica t ion ; or  pu t  another  way,
the seeds he purchased (miracu lous though  they might  be
in  other  respects) did not  spontaneously crea te eigh t  suc-
cessive soybean  crops.  As we have expla ined, supra  a t  
2–3, Bowman devised and executed a  novel way to harvest
crops from Roundup Ready seeds without  paying the usua l
premium. He purchased beans from a  gra in  eleva tor  
an t icipa t ing tha t  many would be Roundup Ready; applied 
a  glyphosa te-based herbicide in  a  way tha t  cu lled any 
plan ts without  the pa ten ted t ra it ; and saved beans from
the rest  for  the next  season . He then  plan ted those 



10 BOWMAN v. MONSANTO CO. 

Opin ion  of the Cour t  

Roundup Ready beans a t  a  chosen t ime; tended and t reated 
them, including by exploit ing their  pa ten ted glyphosa te-
resistance; and harvested many more seeds, which  he 
either  marketed or  saved to begin  the next  cycle.  In  a ll 
th is, the bean  surely figured. Bu t  it  was Bowman, and not  
the bean , who cont rolled the reproduct ion  (un to the eigh th
genera t ion) of Monsanto’s pa ten ted invent ion .

Our  holding today is limited—addressing the situa- 
t ion  before us, ra ther  than  every one involving a  self-
replica t ing product . We recognize tha t  such  invent ions
are becoming ever  more preva len t , complex, and diverse. 
In  another  case, the a r t icle’s self-replica t ion  might  occur
outside the purchaser ’s cont rol.  Or  it  might  be a  necessary
but  inciden ta l step in  using the it em for  another  purpose. 
Cf. 17 U. S. C. §117(a)(1) (“[I]t  is not  [a  copyr igh t ] in -
fr ingement  for  the owner  of a  copy of a  computer  program 
to make . . . another  copy or  adapta t ion  of tha t  computer
program provide[d] tha t  such  a  new copy or  adapta t ion  is 
crea ted as an  essen t ia l step in  the u t iliza t ion  of the com-
puter  program”).  We need not  address here whether  or  
how the doct r ine of pa ten t  exhaust ion  would apply in  such  
circumstances.  In  the case a t  hand, Bowman plan ted 
Monsanto’s pa ten ted soybeans solely to make and market
replicas of them, thus depr iving the company of the re-
ward pa ten t  law provides for  the sa le of each  a r t icle. 
Pa ten t  exhaust ion  provides no haven  for  tha t  conduct .  We 
accordingly a ffirm the judgment  of the Cour t  of Appea ls 
for  the Federa l Circu it . 

It is so ordered . 


